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DETAILED ACTION 



Drawings 

[1] The drawings are objected to as failing to comply with 37 CFR 1.84(p)(5) because they do not include 
the following reference sign(s) mentioned in the description: 114A. Corrected drawing sheets in 
compliance with 37 CFR 1.121(d) are required in reply to the Office action to avoid abandonment of the 
application. Any amended replacement drawing sheet should include all of the figures appearing on the 
immediate prior version of the sheet, even if only one figure is being amended. Each drawing sheet 
submitted after the filing date of an application must be labeled in the top margin as either "Replacement 
Sheet" or "New Sheet" pursuant to 37 CFR 1.121(d). If the changes are not accepted by the examiner, 
the applicant will be notified and informed of any required corrective action in the next Office action. The 
objection to the drawings will not be held in abeyance. 

Claim Rejections - 35 USC § 102 
The following is a quotation of the relevant sections of U.S.C. 102 that form the basis for the rejections 
under this section of the office action: 

(e) the invention was described in — (1) an application for patent, published under 
section 122(b), by another filed in the United States before the invention by the applicant 
for patent or (2) a patent granted on an application for patent by another filed in the 
United States before the invention by the applicant for patent. 

Claims 1-5, 9-16, 26-32, 47, 49-50, and 52 are rejected under 35 U.S.C. 102(e) as being anticipated 
by Brown et al. (US Patent 6,206,700). 



[2] With respect to claim 1, Brown discloses in column 3, lines 35-67, a computer based system that 
communicates to a user an activity (i.e. a task) containing information from a note (i.e. stimuli, such as 
words, sentences, etc.) to a user for the purpose of teaching the user the material in the note, and 
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receives responses from the user for the purpose of measuring the users' understanding of the material in 
the note. 

[3] With respect to claim 2, Brown discloses in column 4, lines 1-15, that the system can modify the 
activity being presented to the user based on the measurement of user replies to the activity, and can 
communicate the modified activity to the user. 

[4] With respect to claims 3 and 4, Brown discloses in column 4, lines 1-15, that the system can modify 
the activity as well as the level of difficulty, based on the measurement of user replies, so as to provide 
additional notes (i.e. stimuli with adjusted content) to the user. Brown further discloses in column 3, lines 
50-60, that each task corresponds to a level of difficulty. 

[5] With respect to claim 5, Brown discloses in column 9, lines 20-35, that the system is operable to 
determine the response time of the user to an activity, and can modify the activity based on said response 
time. 

[6] With respect to claim 9, Brown discloses in column 3, lines 40-45, that the activity can be 
communicated to the user via a plurality of senses. 

[7] With respect to claim 10, Brown discloses in column 11, lines 5-10, that the system is operable to 
select a new activity based on the measurement of user replies. 

[8] With respect to claims 1 1-13, Brown discloses in column 9, lines 5-25, that the system is operable to 
determine the response time of the user to an activity, and can select a new activity based on said 
response time in addition to the measurement of the user replies. Brown discloses in column 8, lines 10- 
25, that the system can select the new activity from a study list. 
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[9] With respect to claims 14-16, 26 and 27, Brown discloses in column 8, lines 10-60, that the system is 
operable to communicate the activity to the user from a study list, and that the study list can contain a 
plurality of notes, and that each of the plurality of notes is associated with at least one activity, and that 
the notes can contain at least one test question, or a plurality of test questions. 

[10] With respect to claim 28, Brown discloses in column 4, lines 1-15, that the measurements of user 
replies correspond to a level of mastery, and that the software is operable not to communicate certain 
material from the task to the user unless a pre-determined level of mastery is reached. Brown further 
discloses in column 8, lines 25-40 that tasks can consist of test questions. 

[11] With respect to claim 29, Brown discloses in column 4, lines 1-15, that the measurements of user 
replies corresponds to at least one level of mastery of the material by the user. Note that although the 
system described by Brown does not explicitly define a "level of mastery", it is an inherent part of the 
system, as the process of dynamically adjusting the presentation to the users would not be possible 
without first ascertaining a measure of the users level of mastery of the material. 

[12] With respect to claim 30, Brown discloses in column 3, lines 55-60, that the system can be operable 
to receive a response from the user only within a predetermined time interval from the time the activity is 
communicated to the user. 

[13] With respect to claims 31 and 32, Brown discloses in column 11, lines 5-10, that the system can 
select a new activity based on user replies, and in column 3, lines 55-60, that each activity has a 
corresponding level of difficulty. Brown discloses in column 4, lines 1-15, that the information from the 
note can be based on the measurement of the user replies. 
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[14] With respect to claim 47, Brown discloses in column 3, lines 35-45, that the system of claim 13 can 
be used in the study of languages, therefore it is inherent that the study list described in claim 13 would 
comprise a plurality of terms in a language to be learned. 

[15] With respect to claims 49 and 50, Brown discloses in column 3, lines 55-60, that the^system is 
operable to accept responses from the user only within a predetermined time interval, and in column 9, 
lines 20-35, that the system is operable to determine the response time of the user. 

[16] With respect to claim 52, Brown discloses in column 3, lines 50-55 that the information contained in 
the notes can be nested. 

Claim Rejections - 35 USC § 103 
The following is a quotation of the relevant sections of U.S.C. 103 that form the basis for the rejections 
under this section of the office action: 

(a) A patent may not be obtained though the invention is not identically disclosed or 
described as set forth in section 102 of this title, if the differences between the subject 
matter sought to be patented and the prior art are such that the subject matter as a 
whole would have been obvious at the time the invention was made to a person having 
ordinary skill in the art to which said subject matter pertains. 

Claims 6-8, 25, 17-20, 24, and 54-57 are rejected under 35 U.S.C. 103(a) as being unpatentable over 
Brown et al. (US 6,206,700) in view of Boon (US 6,447,299). 

[17] With respect to claims 6-8, Brown discloses a system that meets all of the limitations of claim 1 as 
described in paragraph 2 above. Brown fails to teach that the system can communicate the measurement 
of user replies to the user, can do so visually, and can do so continually. Boon teaches in column 7, lines 
40-45, and illustrates in figures 16-18, that a measurement of user replies can be communicated to the 
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user, both visually and continually (note that 'continually' is defined as the duration of the activity for the 
purposes of this office action). Therefore, it would have been obvious to one of ordinary skill in the art at 
the time of the invention, to communicate the measurement of user replies as described by Boon, in the 
system of Brown, so as to provide real time feedback to the user as to their comprehension of the 
material. 

[18] With respect to claims 17-20, Brown discloses a system that meets all of the limitations of claim 15 as 
described above in paragraph 9 above. Brown further teaches in column 11, lines 5-10, that the system 
can select a new activity based on the measurement of user replies, and in column 9, lines 5-25, that the 
system is operable to determine the response time of the user to an activity, and can select a new activity 
based on said response time as well as the measurement of user replies. Brown fails to teach that at 
least one of the plurality of notes can contain a visual clue as to the level of mastery of the note by a user. 
Boon teaches, in column 7, lines 40-45, and in figures 16-18, that a level of mastery can be associated 
with a visual clue (i.e. a number for display on a screen), and that said visual clue is based on a 
measurement of user replies. Therefore, it would have been obvious to one of ordinary skill in the art at 
the time of the invention, to use the method of visually displaying clues as to a users mastery of an item 
described by Boon, in the study list disclosed by Brown, so as to provide the user with feedback as to 
their understanding of each of the plurality of notes. 

[19] With respect to claim 24, Brown fails to teach that the system has the ability to communicate to the 
user the date when at least one of a plurality of notes was last communicated. Boon teaches in column 5, 
lines 50-55, the concept of storing the date when material was presented to a user for later display. 
Therefore, it would have been obvious to one of ordinary skill in the art at the time of the invention, to 
insert the date stamping method described by Boon, into the system of Brown, so as to provide a time 
reference to the user to aid in the review of the material. 



Application/Control Number: 10/724,953 



Art Unit: 3714 



Page 7 



[20] With respect to claims 54-57, Brown disclose in column 3, lines 40-67, and column 4, lines 1-15, a 
system, method, and means for communicating an activity with information from a note to a user, 
receiving a response from the user and determining from the response a level of understanding of the 
user, and modifying the activity based on the replies of the user. In column 11, lines 5-10, Brown teaches 
of selecting a new activity based on the replies of the user. Brown fails to teach of communicating the 
progress of the user to said user. Boon teaches of communicating progress in an educational system to 
the user in column 10, lines 40-45. Therefore, it would have been obvious to one of ordinary skill in the 
art, at the time of the invention, to communicate the users' progress as described by Boon, in the system 
described by Brown, so as to provide feedback to the user so that they can track their progress. 

Claims 21-23 are rejected under 35 U.S.C. 103(a) as being unpatentable over Brown et al. (US 
Patent #6,206,700) in view of Boon (US Patent 6,447,299), and in further view of Lee et al. (US 
Patent #5,788,508). 

[21] With respect to claims 21-23, Brown/Boon, disclose a system that meets all of the limitations of claim 
20 as described in paragraph 23 above. Brown further discloses in column 3, lines 35-45, that the system 
can be used for the study of languages, therefore it is inherent that the study list described in claim 15 
would consist of data such as a plurality of terms in a language to be learned. Brown/Boon fail to teach 
that the visual clue as to the users' level of mastery of a note can be indicated by color. Lee teaches, in 
column 10, lines 25-30, that a users level of mastery can be indicated by a color on a computer display. 
Therefore, it would have been obvious to one ordinary skill in the art at the time of the invention, to use 
the color coded system described by Lee, in the system of Brown/Boon, so as to provide a simple and 
efficient visual indicator of a users level of mastery of a lesson. 
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Claims 33-34 are rejected under 35 U.S.C. 103(a) as being unpatentable over Brown et al. (US 
Patent #6,206,700) in view of Lee et al. (US Patent #5,788,508). 

[22] With respect to claims 33 and 34, Brown discloses a system that meets the limitations of claim 1 as 
described in paragraph 2 above. Brown fails to teach that the system has the ability to calculate a score 
based on user replies to a plurality of test questions, and that the system can compare the score of the 
user to the score of a second user. Lee teaches in column 10, lines 20-30, of comparing different users 
based upon scores obtained from replies to a plurality of questions. Therefore, it would have been 
obvious to one of ordinary skill in the art at the time of the invention, to use the score comparison method 
described by Lee in the system of Brown, so as to keep accurate records pertaining to the progress of 
various users in the system. 

Claims 35-38 are rejected under 35 U.S.C. 103(a) as being unpatentable over Brown et al. (US 
Patent #6,206,700) in view of Lee et al. (US Patent #5,788,508) and in further view of Cook et al. (US 
Patent 6,427,063). 

[23] With respect to claims 35-38, Brown/Lee disclose a system that meets all of the limitations of claim 
33 as described in paragraph 22 above. Brown further teaches in column 4, lines 20-25, that a report can 
be generated pertaining to the users performance, and that said report can be communicated to the 
educator of the user. Lee further teaches in column 10, lines 15-30, that the report can include the users 
score (as defined in claim 33). Brown/Lee fail to teach that the system is operable to communicate the 
report to a user, or users parents. Cook teaches in column 7, lines 10-15, of communicating reports to a 
user of the system, or the users parents. Therefore, it would have been obvious to one of ordinary skill in 
the art, at the time of the invention, to use the method of communicating reports to a user or a users 
parents described by Cook, in the system of Brown/Lee, so as to inform interested parties of the score of 
a user. 
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Claims 25, and 39-46 are rejected under 35 U.S.C. 103(a) as being unpatentable over Brown et al. 
(US Patent #6,206,700) in view of Cook et al. (US Patent 6,427,063). 

[24] With respect to claim 25, Brown discloses a system that meets all of the limitations of claim 15 as 
described in paragraph 9 above. Brown fails to teach that the system is operable to communicate to the 
user for at least one of the plurality of notes, information corresponding to the measurement of the 
response of the user when said note was last communicated to the user. Cook teaches in column 7, lines 
10-30, of communicating the measurement of a users understanding of a note (or notes), pertaining to the 
last time the note was communicated. Note that since the information generated in the report disclosed by 
Cook contains information regarding the users current understanding of a note, it will reflect information 
pertaining to the last time the user understanding of the note was acquired by the system, and hence is 
consistent with claim 25. Therefore, it would have been obvious to one of ordinary skill in the art at the 
time of the invention, to use the method of communicating an understanding of an educational unit as 
described by Cook, in the system of Brown, so as to provide a convenient method for a user to decide 
which units need review. 

[25] With respect to claims 39-43, Brown discloses a system that meets all of the limitations of claim 1 as 
described in paragraph 2 above. Brown further teaches in column 4, lines 20-25, that the system is 
operable to communicate a report to an educator of the user based on the responses of the user to a 
plurality of questions. Brown fails to teach that said report can be communicated to the user themselves, 
or to the parents of the user. Cook teaches in column 7, lines 10-30, of communicating reports to a user, 
or users parents. Therefore, it would have been obvious at the time of the invention, to use the method of 
communicating reports to a user or their parents described by Cook, in the system of Brown, so as to 
keep interested parties informed regarding the progress of the user. 

[26] With respect to claim 44, Brown fails to teach that the activity can be received over the internet. Cook 
teaches in column 6, lines 15-25 that an educational system can be implemented over a network such as 
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the internet. Therefore, it would have been obvious at the time of the invention, to implement the system 
described by Brown over the internet, as taught by Cook. 

[27] With respect to claim 45, Brown fails to teach that the system can receive a plurality of activities, at 
least one of said activities arriving at a pre-determined time interval from the receipt of another of said 
activities. Cook teaches in column 49, lines 60-68, of scheduling educational materials on a pre- 
determined time schedule. If the time is pre-determined, the time interval will also be pre-determined. 
Therefore, it would have been obvious to one of ordinary skill in the art, at the time of the invention, to use 
the scheduling system described by Cook, in the system of Brown, so as to keep the user progressing 
efficiently through the educational process. 

[28] With respect to claim 46, Brown fails to teach that the activities are available to the user for purchase 
over the internet. Cook teaches in column 27, lines 1-65, of how an educational system can be available 
for purchase over the internet. Therefore, it would have been obvious to one of ordinary skill in the art, at 
the time of the invention, to utilize the internet purchase method described by Cook, in the system of 
Brown, so as to allow for the easy purchase and distribution of the educational product. 

Claims 48, 51, and 53 are rejected under 35 U.S.C. as being unpatentable over Brown et al. (US 
6,206,700) in view of Richard et al. (US 6,162,060). 

[29] With respect to claim 48, 51 , and 53, Brown discloses a system that meets the requirements of claim 
47 as described in paragraph 14 above. Brown fails to teach of the user attempting to choose from a 
plurality of possible answers, an answer that corresponds to the one of the plurality of terms (defined from 
claim 47) being communicated to the user. Brown also fails to teach of the user attempting to 
communicate an answer that corresponds to one of the plurality of terms being communicated to the 
user, and of the system requesting an alternate response if the answer is correct, but not desired. Richard 
teaches in column 13, line 50 - column 14, line 5, of the user choosing one answer that corresponds to a 
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plurality of options (multiple choice), and of the user attempting to communicate an answer to the user 
that corresponds to one of the plurality of terms being communicated to the user (fill in the blank), and of 
the system not prompting for reentry regarding an answer that is a correct answer, but not the desired 
answer. Note that since the system of Richard can prompt the user for reentry of an answer that is not 
desired, regardless of whether it is correct or not, it effectively meets the limitations of claim 53. 
Therefore, it would have been obvious at the time of the invention, to use the questioning method 
described by Richard, in the system disclosed by Brown, so as to measure the users understanding of the 
presented material. 



Any inquiry concerning this communication or earlier communications from the examiner should be 
directed to Timothy Musselman whose telephone number is (571)272-1814. The examiner can normally 
be reached on M-F 7AM - 4PM*. 

If attempts to reach the examiner by telephone are unsuccessful, the examiner's supervisor, 
Robert Olszewski, can be reached at (571)272-6788. The fax phone number for the organization where 
this application or proceeding is assigned is 571-273-8300. 

Information regarding the status of an application may be obtained from the Patent Application 
Information Retrieval (PAIR) system. Status information for published applications may be obtained from 
either Private PAIR or Public PAIR. Status information for unpublished applications is available through 
Private PAIR only. For more information about the PAIR system, see http://pair-direct.uspto.gov. Should 
you have questions on access to the Private PAIR system, contact the Electronic Business Center (EBC) 
at 866-217-9197 (toll-free). If you would like assistance from a USPTO Customer Service Representative 
or access to the automated information system, call 800-786-9199 (IN USA OR CANADA) or 571-272- 
1000. 



Conclusion 





